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^ LAND USE EASEMENT 
r * WELL BAN 

^ Williamsen Investment Company, a U t ^ limited partnership, GRANTOR, for the 
r ^ covenants and other valuable consideration described in the Settlement Agreement, 

EPA Docket # CECLA-Vlll-8-99-07, does hereby grant and convey to the UNITED 
STATES and the STATE OF UTAH, GRANTEES, a perpetual, non-exclusive restrictive 
easement for the purpose of protecting the public health and safety of the citizens of 
Utah. Said easement regulates the use of the land described on Exhibits A & B (the 
"Property") attached hereto and makes it subject to the following conditions: 

Requirements 

1.1 All use of currently existing weils, except those moniloring weils 
authorised by the Utah Department of Environmental Quality ("UDEQ") or the 

^ Environmental Protection Agency ("EPA"), shall be discontinued. "Well" shall be 
i= p. as defined in the State of Utah Administrat've Rules far Water Well Dn'Hers, 
< c i January 19.1995, R655-4-2.28. When use of a well is discontinued pursuant to 
^ f^ this requirement, the v^ell shall be abandoned in accordance with the State of 
^ T' Utah Acjministrative Rules for Water Welt Drillers, R655-4. 

w V] 1.2 No new wells (except those wells authorized by EPA or UDEQ) shall be 
[z £ constructed. 

tu 

a 
Rernedies 

2.1 If the Grantor, its successors and assigns, fails to comply with this Land Use 
Easement and such failure results in a direct and immediate threat to the public health 
or the environment, the UDEQ may order the Grantor lo lake action or may take action 
itself to abate such direct and immediate threat to the public health and the 
environment. The UDEQ may recover Its costs from the Grantor to the extent the 
Grantor's failure to comply resulted in the abatement action. The costs shall include 
those costs incurred by UDEQ's contractors, subcontractors and attorneys in the 
Attorney General's Office, 

2.2 UDEQ may pursue penalties or other remedies available to it under state or S 
federal taw consistent with this Land Use Easement or any settlement agreements wilh ^ 
the Grantor, including any consent decree, any administrative order on consent, or any S 
prospective purchaser agreement. The Grantor understands and agrees that c3 
noncompliance with this Land Use Easement is a violation ofthe terms of an g j 
agreement made under the authohty of the Utah Hazardous Substances Mitigation Act ^ 

SCANNED 



and under the Cornp~hensive Environmental Response, Compensation a ~ d  Liability 
Act, 42 U.S.C. 5 960? et-seq. 

2.3 EPA may enfarce the tems of this Land Use Easement if the Grantor fails to 
comply with any ~rovision thereof. Any other locat, state or federal government 
agency, or Grantor affected by any viclattcns of this Land Use Easement, rray errfarce 
it by legal action. 

2.4 The t ems  of this Land Use Easement may be specifically enforced. 

2.5 The Grantor shall not at any time institute legal proceedings, by way 3f quiet title 
or otherwise, to remove or amend this Land Use Eascrrent unless UOEQ and EPA 
have given the Grantor advance written approval for such. 

2.6 This Land Use Easement is intended to run with the land and shall be binding 
upon each Grantor for so long as the  Grantor owns an interest in the Property. This 
Land Use Easemeqt is also intended to make t h e  Grantor remain liable for breaches of 
the tems of the Land Use Easement cmrnitted during the period the  Grantcr owned 
an interest in the Property, regardless of whether the Granter subsequently gives up its 
interest in the Property Otherwise, the  obligation of a Grantclr under this Land Use 
Easement ends upgn sale or transfer of the Grantor's respective interest in the 
Property in accordance with paragraph 2.8. 

2.7 This Lard Use Easement does not prohibit development and the Grantor agrees 
that governmental actions that are consistent with this Land Use Easement do not 
constitute a taking. 

2.8 The Grantor shall give fha UDEQ written notice of its conveyance of any interest 
in the Property described herein. No conveyance of title, easement, lease or other 
interest in the Property shal! be consummated by the Grantor without providing copies 
of this Land Use Easement to the Grantor's assignee(s) or successors-in-titie or without 
pravisicn for compliance wit3 this Land Use Easement. If the conveying Graritor 
prnvides proof that the assisnee or succ~sscr-in-title had actual notice of this land Use 
Easement and agreed in writing to cornpiy with this land Use Easement prior to the  
transfer: the corveying Grantor shall not be responsible for the assignee's or 
successor-in-title's actions at the Property. 

3 

3.1 H any terms or provisions 97 this Land Use Easement sha!! be adjudged invalid 
or unenforceable, such invalidity or uneniorceability srall not affect the validity or i 

Lo enforceability of the remainder of the Land Use Easement, and each term and provision 
gi rl 



of this Land Use Easement, other than those which are held invalid or unenforceable, 
shalt be valid and enfarceable to the fullest exlent permitted by jaw. 

3.2 The validity, interpretation and perfomance of this Land Use Easement, and any 
dispute arising under the Land Use Easement, shall be construed, enforced and 
governed in accordance with the laws of the State of Utah. 

3.3 This Land Use Easement shall be binding upcn and shall inure for the benefit of 
the Granto:, the UDEQ, the EPA and their respective heirs, executors, administrators, 
successors, lega! representatives and assignees. 

3.4 Notice shall be considered given an the third day after it is sent, not counting 
state or federal holidays or weekends. 

3.5 NoticesandserviceofprocessshallbemailedorfaxedtotheGrantorandhis 
assignees as successors as follows unless the Grantor or his assignees and 
successors provide the UDEQ written notice of a different designee or address for 
notice and service of process purposes: 

Williarnsen Investment Company 
d o  Leiand Williarnsen 
51 5 North 1 100 East 
Bountiful, UT 8401 0 

with a copy to: 

Alan C. Bradshaw 
Manning Curtis Bradshaw & Bednar, LLC 
370 East Sauth Temple, Suite 200 
Salt Lake City, UT 841 11 

3.6 Notices shall be sent to UDEQ as follows or as directed by UDEQ in writing: 

Bob O'Brien 
Utah Department of Environmental Quality 
Division of Environmental Response and Rernediat~on 
P.Q. Box 144480 
Salt Lake City, UT 8411 2-4840 

w 
0 3.7 The UDEQ and the €PA reserve the  right to bring action against the Grantor to 

enforce this Land Use Easement. Nothing contained herein shall be deemed to R1 constitute a waiver by the UDEQ 07 the EPA of their right to initiate enforcement action, C, 
including civil penalties against the Grantor in the event of future noncompliance with 9 

=;I r? 



this Land Use Easement or with the Utah Hazardous Substances Mitigation Act or any 
other law, nor shall UDEQ or €PA be precluded in any way from taking appropriate 
action to abate an endangerment to public health or the environment at any Grantor 
facility. This reservation is not intended to make the Grantor remain tiable for the 
present contamination on the Property for which the Grantor was released under the 
Settlement Agreement or any S u a s s o r  Addendum thereto. U D EQ and €PA 
acknowledge that nothing herein limits the scope of any covenant not to sue contained 
in the Settlement Agreement or any Successor Addendum thereto. 

qi lliay,sen INVESTMENT COMPANY, a 
Utah limited parthership 

State of Utah 1 
)s.s. 

County of Salt Lake ) 

0 n  this 13 day of , d 499, personally appeared before me 
Leland C. Investment Company, the signer of 
the foregoing instrument, who duly acknowledged to me that he executed the same. 



EXHIBIT A 

LEGAL DESCRlPTIONS 

Williamscn Investment Company Properties 
(South of City Drain) 

BEGIYNNG at a pojnt i;oufl~ 0% 08" h t  39.32 feet and North 8gQ55'56" East I 12.44 fcet 
from the West quarter corncr of Scc:io~t 10, Tonaship I South, Range 1 West, SaIt Lake Base 
and h~lcridan, and rumring thence North 89 "55'56" East 780.86 feet; thencc South 0 '03'38" East 
Z25.00 feet; thence South 89" 55'56" West 722.12 fcet to the Nortl~erly right-of-way iiinc of f hc 
Surplus Canal; thcncc North 49'00'35" West along said right-of-way line 96.43 fect; thcnce 
Yortl~ 3U00'3C)" East 262.04 fcet to the point of hcginning. 

BEGnTYNG at  a point that is East 974.4577 fect and Soulh 3 13.180 feet fiom the N'esl y uartcr 
comer of Secti nn 1 0, Township 1 South, Ra~lgc 1 West, Salt Lake Base and hlcridian; thcncc 
North 81"56'52" East 349.00 feet; thence South 0°03'08" East 902.891 feet; thence South 8g056'  
U'cst 9.76 feel; Il~cncc Norlh 51"18'58" Web1 253.70 fzet to a poi111 of a 1870.00 foot radius 
curve to the riglit (bearing to ccnter af cume bears North 35"4t102" East); lhencc NorthviesCcrky 
1 71.19 fecf along the arc ~f said curve; tllence Nmh 49O00'35" Wcst 59.392 kct; thcncc N o d l  
UA03'U8" West 258.476 feet to 2 point of a 70.00 radius cunrc to left (beanng to center of cupre 
bcars Nonh 0 '03'08" i i7cst);  Ih: t ~ c  Northeasterl~ 177.906 feet alcng tile arc of said curve to a 

point ofa  15.00 foot radius revcrse curve to tl1e right (bearing to  center of  c w ~ e  bears North 
34O 1 9'47" East); Il~ence Nurthutcstcrly 14.5b fce: along tlic asc of said cunre; Lhcnce North 
OC1C3'08" Wes! 204.130 feet to a point of a 15-00 fmt radius cyme to the right bearing to c e ~ t c r  of 
curvu Lcrus South 59"56'5'2" Ezst); thence Xortheaterly 23.552 feet a1o;lg the arc of said curve 
to ihc poil~t of beginning. 

BEGINNMG at a point that is South 13 15-75 feet 'and East 1324.5 feet from thc West II4 corner 
of Section 1 0,  Township 1 South, Range 1 West, Salt r.ake Base and Meridian; thencc South to 

the Norlli right of way line of Ihe surplus canal; thence NoI.th~~vcst~rly along said storm drairl rn 

Parcel nu~nbcrs are Salt Lake Cnunty Pcnnanent Parcel Nurnbcr Systerii identifiers 



right of way to a point South 89 "56'00" 'yest 9.76 feet from the point of beginning; thctlcc North 
89'56'00" East 9.75 itet to the point of beginning. 

BEGINNKG at a poillt that is East 959.359 feet and Soudl 67.01 5 fect fiom the Wed quartcr 
corner of Section 1 0, Township I South, Range 1 West, Salt Lake Base and Meridian; [Ecnce 
North OU03'08" West 308.563 feet; thence South 73 "00' East 85.9G5 feet; thencc South 86'45' 
East 282.28 feet; ll~ence Svuh O"03'08" East 267.00 feet; thence South 89"55'56" W e s ~  364.00 
fect to the point ofbeginning. 



LEGAL DESCRIPTIONS 

TVilIiamsen Investment Company Properties 
(North of City Drain) 

Parcel 1 5 - 1 Q - l 5 1 U ~ !  

B E G I W G  at a point t I m t  is East 958.732 feet and North 624.0 19 feet from the Wesl qudcr  
comer of Section 10, Towmship 1 South, Range 1 West, Salt Lake Base and Meridian; lhcnce 
North 89"55'56" East 363.00 feet; thence North O003'08" West 394.456 feet; thence South 
89"55'5GV West 364.00 feet; thence South On03'08" East 394.456 feet to the point of beginning. 




