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LAND USE EASEMENT

gg ACCESS i
(e L. Clair Williamsen; Larry D. Williamsen; Shirley Williamsen; and, Southwest
~ Investment Company, a Utah general partnership, collectively, GRANTOR, for the
g’ covenants and other valuable consideration described in the Setilement Agreement,

EPA Docket # CERCLA-8-99-06, does hereby grant and convey to the UNITED
STATES and the STATE OF UTAH, GRANTEES, a perpetual, non-exclusive restrictive
easement for the purpose of protecting the public health and safsty of the citizens of
Utah. This easement regulates the use of the land hereinafter described on Exhibit A
attached hereto (the "Property”) and makes it subject to the following conditions:

Requirements

1.1 The Environmental Protection Agency (*EPA’} and the Utah Depariment of
Environmental Quality ("UDEQ”) have an irrevocable right of access to enter the
Property at reasonable times or at any time in the event of an emergency, as
determined by the EPA or the UDEQ, to impiement response or operation and
maintenance activities for the Portiand Cement Company Superfund Site (“Site”),
including:

1.1.1 Monitoring investigation, remedial, and operation and maintenance
activities related to the protection of public heaith and the envircnment;

1.1.2 Verifying any data or information submitted to the EPA or the UDEQ;
1.1.3 Conducting investigations relating to contamination at or near the Site; '
1.1.4 Obtaining samples;

1.1.5 Assessing the need for, planning, or implementing response cr operation
and maintenance activities st or near the Site;

1.1.6 Overseeing response activities or operation and maintenance of the
remedy at or near the Sits.

1.2 Upon completion of remedial action on OU-1 and QU-2 of the Site, EPA ar
UDEQ shall provide reasonable advance notice to the owner of property (“*Grantor °)
before entering that Property, described below, except pursuant to an emergency as
determined by the EPA or the UDEQ.
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2.1 Ifthe Grantor, its successors and assigns, fails to comply with this Land Use
Easement and the UDEQ and/or the EPA must take legal action to obtain accass, the
UDEQ and the EPA may recover costs incurred in taking such legal action from the
Grantor. The costs shall inctude, but not be limited to, those costs inclired by UDEQ'S
contractors, subcontractors and attorneys in the Attorney General’s Office.

2.2 UDEQ may pursue penalties or other remedies available to it under state or
federal faw consistent with this Land Use Easement or any settlement agreements with
the Grantor , including any consent decree, any administrative order on consent, or any
prospective purchaser agreement. The Grantor understands and agrees that
noncompliance with this Land Use Easement is a violation of the terms of an
agreement made under the authority of the Utah Hazardous Substances Mitigation Act
and under the Comprehensive Environmentai Response, Compensation and Liabitity

Act, 42 U.85.C. § 9601 et.seq.

2.3 EPA may enforce the terms of this Land Use Easement if the Grantor fails to
comply with any provision thereof. Any other local, state or federal government
agency, or Grantor affected by any violations of this Land Use Easement, may enforce

it by legal acticn.
2.4  The terms of this Land Use Easement may be specifically enforced.

2.5 The Grantor shail not at any time institute iega! proceedings, by way of quiet title
or otherwise, to remove or amend this Land Use Easement unless UDEQ and EFPA
have given the Grantor advance written approval for such.

2.6 This Land Use Easement is intended to run with the land and shall be binding
upon each Grantor for 50 long as the Grantor owns an interest in the Property, This
Land Use Easement is also intended to make the Grantor remain liable for breaches of
the terms of the Land Use Easement committed during the period the Grantor owned
an interest in the Property, regardless of whether the Grantor subsequently gives up its
interest in the Property. Otherwise, the obligation of a Grantor under this Land Use
Easement ends upon sale or transfer of the Grantor ’s respective interest in the
Property in accordance with paragraph 2.8.

2.7  This Land Use Easement does not prohibit development and the Grantor
agrees that governmental actions that are consistent with this Land Use Easement do

not constitute a taking.

2.8  The Grantor shall give the UDEQ written notice of its conveyance of any interest
in the Property described herein. No conveyance of title, easement, lease or other
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interest in the Property shall be consummated by the Grantor without providing copies
of this Land Use Easement to the Grantor 's assignes(s) or successors-in-titie or
without provision for compliance with this Land Use Easement. [f the conveying
Grantor provides proof that the assignee or successor-in-title had actual notice of this
Land Use Easement and agreed in writing to comply with this Land Use Easement prior
to the transfer, the conveying Grantor shall not be responsibie for the assignee’s or

successor-in-titie’s actions at the Property.

G | Conditi

3.1 If any terms or provisions of this Land Use Easement shall be adjudged invalid
or unenforceable, such invalidity or unenforceability shall not affect the validity or
enforceability of the remainder of the Land Use Easement, and each term and provision
of this Land Use Easement, other than those which are held invalid or unenforceable,
shall be valid and enforceable to the fullest extent permitied by law.

3.2  The validity, interpretation and performance of this Land Use Easement, and any
dispute arising under the Land Use Easement, shall be construed, enforced and
governed in accerdance with the laws of the State of Utah.

3.3 This Land Use Easement shall be binding upon and shall inure for the benefit of
the Grantor, the UDEQ, the EPA and their respective heirs, executors, adminisirators,
successors, legal representatives and assignees,

3.4  Notice shall be considered given on the third day after it is sent, not counting
state or federal holidays or weekends,

3.5 Notices and service of process shall be mailed or faxed to the Grantor and his
assignees as successors as follows unless the Grantor or his assignees and
successors provide the UDEQ written notice of a different designee or address for
notice and service of process purposes:;

Larry D. Williamsen
842 East 18th Ave.
Salt Lake City, UT 84103

with a copy to:

Alan C. Bradshaw

Manning Curtis Bradshaw & Bednar, LLC
370 East South Temple, Suite 200

Sait Lake City, UT 84111
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3.6 Notices shall be sent toc UDEQ as follows or as directed by UDEQ in writing:

Bob O'Brien

Utah Department of Environmental Quality

Division of Environmental Response and Remediation
P.O. Box 144480

Salt Lake City, UT 84114-4840

3.7 The UDEQ and the EPA reserve the right to bring action against the Grantor to
enforce this Land Use Easement. Nothing contained herein shall be deemed to
constitute a waiver by the UDEQ or the EPA of their right to initiate enforcement action,
including civil penalties against the Grantor in the event of future noncompliance with
this Land Use Easement or with the Utah Hazardous Substances Mitigation Act or any
other law, nor shall UDEQ or EPA be preciuded in any way from taking appropriate
action to abate an endangerment to public health or the environment at any Grantor
facility. This reservaticn is not intended to make the Grantor remain liable for the
present contamination on the Property for which the Grantor was released under the
Settlement Agreement or any Successor Addendum thereto. UDEQ and EPA
acknowledge that nothing herein limits the scope of any covenant not to sue contained
in the Settlement Agreement or any Successor Addendum thereto.

3.8 This Land Use Easement is not intended to encumber, ¢reate an estate of any
type whatsoever, effect title, or in any other manner attach to or encroach upon any
adjacent or contiguous property not owned by grantors coliectively on the date of
recordation of this easement.

State of Utah )
)s.8

County of 3alt Lake ) -

The foregoing instrument was acknowledged before me this. day of
1998, by

Witness my hand and official seal

Notary Public
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L. Clair Williamsen

. ) . SOUTHWEST INVESTMENT COMPANY
Shirley Williathsen > .
i s (o) P

L, Clair Williamsen

By:&ﬁ-ww

Larry b. Williamsen

Larry - Wi(l'iamsen

State of Utah }
}s.8.
County of Salt Lake )
On this day of February, 1999, personaily appeared before me L. Clair
Wiliiamsen, individually and as a partner of Southwest [nvestment Company, the signer
of the foregoing instrument, who duly acknowledged to me that he executed the same
as partner of Southwest investment Company.

ALLYSON LUKRS

, pz 37 Einet South Tymole, Bte, 200 |
AT

sgicfmﬂw.mmum
mason Eies | Notary Public
Stats of titah— --g—-g}u&"w’.ﬂl’_ |
5.8

County of Salt Lake )

On thiqﬂé\}\(ay of 1999, personaily appeared before me Lawrence
D. Wiliiamsen, individually and as a parther of Scuthwest Investment Company, the
sigher of the foregoing instrument, who duly acknowledge that he executed the
same as paﬁner-af.&gy@‘iggt_ Investment Compan
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State of U > Dovkanoer 8, 2o

tate of Ut~ . Sison

)5.5. T -

County of Sait Lake )

On this(ﬁé%\iay O&@m&wgg' personally appeared before me Shirley
Willilamsen, the signer of the foregoing ifstrument, who duly acknowledged to me that
she executed the same,

R
P ALYSONLUBRS |

A 370 B South Tamls, Ste, 200
gak Lakg City, Utah 844402 {

Notary Public

§OXS 121 GG woe

Wy Commilgsion Expiros




X1
That Part of Parcel 15-10-151-001 South of the Ci Drain {

BEGINNING at a point which lies on the easterly right of way line of Interstate 215, said point
also fics North 00°03'08" West, along the scetion line, 585.96 fect, and North 89°55'56" East,
145.90 feet from the west quarter comer of Section 10, Township 1 South, Range 1 West, Salt
Lake Base and Meridian; and runming thenee North 03°00'30" East, along said right of way line,
187.18 feet to a point an the centerline of thie CWA Drain Ditch No. 1; thence South 52°18'47"
East, along said line, 305.27 feet; thence South 83°55'56" West, 251.41 feet to the point of
BEGINNING.

That Part of Parce] 15:1Q-151-014 South of the City Drain (Lot 2B)

BEGINNING at a point that is North 00°03'08" West 260.68 feet and North 89°55'56" East
128.48 feet from the West Quarter Corner of Section 10, Township 1 South, Range 1 West, Salt
Lake Base and Meridian; thence Nortlh 03°00730" East 325.79 feet; thence North 89°55'56" East
317.105 feet; thence South 00°03'08" East 51.041 feet, more or less; thence 54°15'00" East

433 ,73*% feet; thence South 70°0000" Easl 59.35 feet; thence South 89°55'56" West 742.34 feet
to the point of beginning.

*NOTE: Salt Lake County Recorder's office shows this length as 433.53 feet.
LESS AND EXCEPTING the following described parcel:

BEGINNING at a point which lics North 00703'08" West , along the scction line, 585.96 fcet,
and North 89°55'56" East, 397.31 feet from the West quarter corner of Section 10, Township 1
South, Range 1 West, Salt Lake Base and Meridian; and running thence North 89°55'56" East,
$5.99 feet; (thence South 0G°03'8" East, 51.09 feet 1o a point on the centerline of the CWA
Drain Ditch No. [; thence North 32°18'47" West, along said line, 83.44 feet to the point of
BEGINNING. '

BEGINNING at a point South 0703'08" East 39.32 feet and North 89°55'56" East 112.44 feet
from the West quarter corner Section 10, Township 1 South, Range | West, Salt Lake Base and
Mendian and running thence North 370030 Last 300.43 feet; thence North §9°55'56" East
764.82 feet: thence South 0°03'08" East 300 00 feet; thence South 89°55'56" West 780.80 feet to
the point of beginning,
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BEGINNING at a poirt that is East 959.359 feet and South 67.015 fect from the West quarter
corner of Section 10, Township ! South, Range 1 West, Salt L.ake Base and Meridian; thence
North 8§9°55'56" East 364.00 fect; thence South 0°03'08" East 280.278 fect, thence South
89°56'52" West 349.00 fect to a point 0 a 15.00 foot radius curve to the right (bearing to center
of curve bears North 0°03'08" West); thence Northwesterly 23.562 feet along the arc of said
curve; thence North 0°03'08" West 265.179 feet to a point of beginning.

BEGINNING AT A POINT ON THE SOUTIH LINE OF INDIANA AVENUE SAID POINT
BEING N00°03'08"W 1268.68 FEET AND N89°55'56"E 893.30 FEET FROM THE WEST
QUARTER CORNER OF SECTION 10, TOWNSHIP 1 SOQUTH, RANGE 1 WEST, SALT
LAKE BASE AND MERIDIAN; THENCE N89°55'56"E 66.00 FEET; THENCE S00°03'08"E
1602.00 FEET TO A POINT OF A 15.00 FOOT RADIUS CURVE TO THE LEFT (BEARING
TO CENTER OF CURVE BEARS N§9°55'56"E); THENCE SOUTHEASTERLY 23.562 FEET
ALONG THE ARC OF SAID CURVE; THENCE N89°56'52"E 349.00 FEET; THENCE
§00°03'08"E 66.00 FEET, THENCE S89°56'52"°W 349.00 FEET TO A POINT OF A 15.00
FOOT RADIUS CURVL TO THE LEFT (BEARING TO CENTER OF CURVE BEARS
S00°03'08"E), THENCE SOUTHWESTERLY 23.562 FEET ALONG THE ARC OF SAID
CURVE; THENCE S00°03'08"E 204.00 FEET TO A POINT OF A 15.00 FOOT RADIUS
CURVE TO THE LEFT (BEARING TO CENTER OF CURVE BEARS N89°56'52"E);
THENCE SOUTHEASTERLY 14.56 FEET ALONG THE ARC OF SAID CURVE TO A
POINT OF A 70.00 FOOT RADIUS REVERSE CURVE TO THE RIGHT (BEARING TO
CENTER OF CURVE BEARS $34°19'47"W); THENCE SOUTHWESTERLY AND
NORTHWESTERLY 355.812 FEET ALONG THE ARC OF SAID CURVE TO A POINT OF
A 15.00 FOOT RADIUS CURVL TO THE LEFT (BEARING TQ CENTER OF CURVE
BEARS N34°26'02"W); THENCE NORTHEASTERLY 14.56 FEET ALONG TIHE ARC OF
SAID CURVE; THENCE N0003'08"W 1901.99 FEET TO THE POINT OF BEGINNING.

LESS AND EXCEPTING THE FOLLOWING DESCRIBED PARCEL:

BEGINNING AT A POINT ON THE SOUTH LINE OF INDIANA AVENUE, SAID POINT
BEING N00°03'08"W, 1268.68 FEET AND N89°55'56"LE, 893.30 FEET FROM THE WEST
QUARTER CORNER OF SECTION 10, TOWNSHIP | SOUTH, RANGE 1 WEST, SALT
LAKE BASE AND MERIDIAN; AND RUNNING THENCE N89°55'56"E, 66.00 FEET,
THENCE S00°03'08"E, 1028.262 FEET TO THE CENTERLINE OF THE CITY DRAIN;
THENCE N73°00'00"W, ALONG SAID CENTERLINE, 69.035 FEET, THENCE
NO0®03'08"Ww, 1008.000 FEET TO THE POINT OF BEGINNING.
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BEGINNING at a point that is South 364.117 feet and East 171.512 feet from the West quarter
corner of Section 10, Township | South, Range 1 West, Salt Lake Base and Meridian; thence
North 89°55'56" East 722.12 feet; thence South 0°03'08" West 268.991 feet to a point of'a 15.00
radius curve to the left (bearing to center of curve bears South 89°56'52" West); thence
Southwesterly 14.56 feet aleng the arc of said curve to a point of a 70.00 foot radius reverse
curve to the left (bearing to center of curve bears South 34°26'02" East), thence Sountheasterly
177.906 feet along the arc of sald curve; thence South 0°03'08" East 248.476 feet; thence North
49°00'35" West 1001.203 fect to the point of beginning.
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