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April 26. 2010 

VUi~V,S.MaU 

Morgan Atkinson 
UTAH DEPARTMENT OF ENVIRONMENTAL QUALITY 
DIVISION OF ENVIRONMENTAL RESPONSE AND REMEDIATION 
LEAKING UNDERGROUND STORAGE TANK 
P.O. Box 144840 
Salt Lake City, UT 84114-4840 

RE: 
Property 

Dear Morgan, 

Gunnison City, etal v. Wind River Petroleum Inc, etal- Carissa Kuhni 

I am writing on behalf of our client, Carissa Kuhni, I understand that you and Ms, 
Kuhni have recently been in contact regarding some of her property concems caused by the Top 
Stop Release and remediation efiEbrts, Ms. Kuhni has requested that we provide you with some 
additional information in response to your April 16,2010 enaail. 

F u ^ Ms. Kuhni is aware that any of her communication with the State, Wmd River or 
Wasatch Environmental will be public information and discoverable for purposes of the above-
mentioned matter regardless of whether you forward your most recent email exchange to 
WasatchAVind River. You may forward the conversation to Wasatch or Wind River as you see 
fit. 

Second, we would request that you or the DERR write a letter to the Sanpete County Tax 
Assessor, Kenneth Bench, in support of Ms. Kuhni*s position that the remediation garage and 
equipment should be valued at zero. Ms. Kuhni*s parcel number is 2289. In 2008, Stirba & 
Associates successfully assisted several of our clients, mcluding Ms. Kuhni, in then- land/lot tax 
assessment appeals. The Sanpete County Board of Equalization determined that all of the 
land/lots at issue were without any value. In 2009, our finn again wrote to Kenneth Bench on 
behalf of a number of our clients whose land/lots were, in our opinion, overvalued based on the 
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ongoing remediation efforts. In response to Ms. Kuhni's 2009 appeal, the Sanpete County Board 
of Equalization reduced her land/lot value to zero, yet still assessed the garage's market value at 
$11,544.00. Further, the value of Ms. Kuhni's home increased firom $84,030.00 m 2008 to 
$114,317.00,1 have attached documents pertaining to Ms, Kuhni's appeal of her 2008 and 2009 
property tax assessment Any further assistance firom your ofiSce regarding this issue would be 
much appreciated. 

I understand firom your April 12,2010 email that Wind River has calculated the increased 
utility costs to homeowners to operate the SVE systems and is planning to send checks to 
compensate the affected homeowners. To date, neither Ms. Kuhni herself nor our Firm has 
received any such checks fi*om Wind River or their Counsel. Please let me know if there has 
been any progress on this issue. Additionally, seeing as Wind River has ahready calculated the 
increased utility costs, I do not feel it necessary for Ms. Kuhni to spend the time and expense to 
locate and copy her utility bills for the past two years. If such documentation is required, perhaps 
Wind River could subpoena these records firom the utility company directly. 

Finally, your April 16,2010 email states that you will provide Ms. Kuhni with several 
documents includmg the CAP document(s), DERR Summary Reports and the UST Compliance 
File. To date, Ms. Kuhni has not received these items but I understand that these will take time to 
compile and process. We would request you send these items to Stirba & Associates directiy and 
we will pass them along to Ms. Kuhni. If this is not possible, I will direct Ms. Kuhni to provide a 
copy to us. 

I should also note that on April 14,2010, Ms, Kuhni called to mform me that she noticed 
two large drums within the fenced garage/shed area on her property. She recognized these drums 
as those where contaminant-soaked "socks" are held until tiiey can be transported firom the 
property. Ms. Kuhni was very upset that Wasatch was possibly storing hazardous chemicals on 
her property and suspected that these drums were actually the same drums that had been 
removed fi-om her property over a year ago. I contacted Lance Hess on Ms. Kuhni's behalf Mr. 
Hess contacted Les Pennington and the drums were promptiy removed on April 15.1 share this 
infonnation with you to highlight Ms. Kuhni's ongoing worry and firustration in dealing with 
these issues. I sincerely appreciate your efforts on her behalf and look forward to workmg with 
you reach an appropriate resolution. Ifyou have any questions, please contact me. 

Thank you. 
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KA/ms 
Enclosures 
cc: Carissa Kuhni w/out enclosures 

Peter Sturba w/out enclosures 

SiEperely, 

SIIRBA & ASSOCIATES 
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FACSIMILE: 801 364-8355 

August 18, 2008 

Kenneth Bench 
Sanpete County Assessor 
160 Nortii Main 
P.O. Box 158 
Manti, UT 84642 

Dear Mr. Bench: 

I am writing this letter to file a protest on some of the properties in Gunnison, 
Utah that have lost value due to the Top Stop gasoline spill. These properties are each 
listed separately in Exhibit A enclosed with this letter. We are not appealing the actual 
assessment value of Sanpete County, and thus, no appraisals are included with this letter. 

Our appeal is based on two cases, Schmidt v. Utah State Tax Commission^ 980 
P.2d 690 (Utah 1999) and Salt Lake County Board of Equalization v. Utah State Tax 
Commission (Utah Ct, App. 2005). These cases are attached for your review. In both 
cases, the value ofthe land was determined to have zero value because the cost of 
cleaning up the land was more than the value of the land; however, the improvements 
were valued at their actual tax rate because families were still living in, and using, their 
homes. Ultimately, we believe the property values in the gasoline plume are diminished 
beyond the value of the land; however, at this time we do not have the necessaiy 
documentation to support a further reduction in the tax. In addition to appealing the land 
values, as you will see in Exhibit A, one home is not inhabitable and we are appealing 
both the land and the improvement value. 

Our appeal does not include other Gunnison properties that are adjacent to the 
plume. We believe that properties adjacent to the plume have also suffered a diminution 
in value; however, at this time, we do not have the necessary documentation to support a 
tax appeal. 

Sincerely. 

STIRBA & ASSOCIATES, 

CARRIE L. TOWNER 
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Exhibit A 

The Top Stop gasoline plume has indisputably impacted the foUowmg properties: 

1. The Casino Star Theatre Foundation 2337 
2. Steve L. Anderson 2290 
3. Real Protection Trusts 2289x 
4. Claire Neilson Trustee 2289x2 
5. Eugene R. Lund, Trustee 2289x3 
6. Carissa M. Kuhni 2289 
7. Jeremy R. Taylor, et al. 2216 
8. Rodney R. Taylor 2217 
9. Rodney R Taylor 2567 
10. Rodney R. Taylor 2634x1 
11. Sally N . Neal 2366X 
12, T. Mark Hopkins 2363 
14. Dale Dorius 2368 
15. Andover, LLC (Gunnison Valley Bank) 2354 
16. David M. Lambertsen 2352 
17. Gunnison Phiming and Heating 2352 

(Dale Peterson) 
18. Jon Fred Spencer, et al. 2367x 

The following property is uninhabitable: 

1. Jeremy R Taylor, et al. 2216 
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September 14,2009 

Kenneth Bench 
Sanpete County Assessor 
160 North Main 
P.O. Box 158 
Manti, UT 84642 

Dear Mr. Bench: 

Thank you for talking witii me on the phone the other day. In regard to the 
Gunnison properties listed in Exhibit A to this letter, and expert witnesses we have hired, 
we have done a market value assessment as of the day ofthe spill, to establish our 
starting point in calculating market value and diminution thereof, based on the 
catastrophic Gunnison Top Stop gasoline leak. We have not yet finalized any reportable 
diminution of value appraisals post gasoline leak. Post release appraisals will occur in 
the fiiture, and I will make sure you know the results. These are not typical appraisals, 
but deal more with expert economic analysis of how the gasoline being under tiie home, 
and the vapors which impact each home differentiy, affects overall property value. Our 
opinion is that there is a significant diminution of both land value, and improvement 
value, on each ofthe properties affected by the Top Stop leak. 

Regardless, I ara writing this letter to file a protest the "land or lot values" 
assessed on my clients' properties in Gunnison, Utah that have lost value due to the Top 
Stop gasoline spill. These properties are each listed separately in Exhibit A enclosed 
with this letter. We are not appealing the building or improvement "live in" value 
assessed by Sanpete County, only the "land or lot values." 

Our protest is based on two cases fi-om the State of Utah, Schmidt v. Utah State 
Tax Commission, 980 P.2d 690 (Utah 1999) and Salt Lake County Board of Equalization 
V. Utah State Tax Commission, 2005 UT App 360. These cases are attached for your 
review. Both cases involve similar environmental catastrophes. In both cases, the 
taxable "land or lot value" ofthe contaminated property was determined to be zero. 
Improvements or "live in values" were valued at their actual tax rate because families 
were still living in, and using, their homes, similar to many of my clients. Here, just like 
in the cases enclosed, there is undisputable evidence that any property within the Top 
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Stop Plume is contaminated. Thus, both the Utah Supreme Court, and the Utah Court of 
Appeals, would expressly guide that your assessment of these property values should be 
zero. 

In addition to protesting the land values, as you will see in Exhibit A, Jeremy 
Taylor's home is not inhabitable, per the State of Utah, and we are appealing both the 
land and the improvement value with regard to Mr. Taylor's home. I am hopeful that in 
regard to all other homes listed on Exhibit A, you will assess their lot value at zero, and 
tax only the improvements on their lots. 

Sincerely, 

STIRBA & ASSOCIATES, 

MEB W. ANDERSON 
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Exhibit A 

Properties where the lot lies directiy above the indisputable Top Stop gasoline spill 
plume: 

The Casino Star Theatre Foundation 2337 
Steve L. Anderson 2290 
Real Protection Trusts 2289x 
Claire Neilson Trustee 2289x2 
Eugene R. Lund, Trustee 2289x3 
Carissa M . Kuhni 2289 
Jeremy R, Taylor, et al. 2216 
Rodney R. Taylor 2217 
Rodney R. Taylor 2567 
Rodney R Taylor 2634x1 
Sally N . Neal 2366X 
T. Mark Hopkins 2363 
Dale Dorius 2368 
Andover, LLC (Gimnison Valley Bank) 2354 
David M . Lambertsen 2352 
Gunnison Phiming and Heating 2352 
(Dale Peterson) 
Jon Fred Spencer, et al. 2367X 

The following property is uninhabitable - per the State of Utah: 

1. Jeremy R. Taylor, et al. 2216 



Carissa M K u M 
PO Box 175 
Guoniflon, UT 84634 

Pedsion Letter - Rsal Prpperty 
Sanpete County Board of Equalization 
160 Nortii Main, Manti., Utah 84642 

Proptiiy Ideaotification Number 

Aprpeal Number 

Date of Hearing 

2289 

251 

Sept 30,2009 

October 1,2009 

Dear Property Ownar, 

The Sanpete County Board of Eqoalizaiion reviewed your appeal and has made a final determination of your 
propeity's value as isidiisated below. yoTir 2009 tax notice will reflect any changes mflde by the Board 

If yOU disagree with the Board's decision, you may appeal to the Utah State Tax Commission. The appeal must 
be filed within 3 0 days of the date ofthis letter NaYsmber 2,2009. Please contact the Connty A-'oditor's offiw 
at 160 North Maio, Manti, Utah 84642, or (435) 835-2142 for fbnng and insixuddone. 

Regpsctfully, Ilett$ B Rofh, Sanpets County Auditor 

Record of FInil Decision' Real Property 
Sanpete Coimty Board of Equalization 

UCA §59-2-1001 
Form PT-015 

PT-Oie.ai Rev 1/0O 

Pre-Boarti Wl^et Equalized Markst Adjusted Value 
(ff chanQBd) 

Adjwstad Tax Amount 
(if changed) 

Real Estate W>9S0.00 $0X0 S27̂ 80.OO 

Irnprovemante 5125,861.00 $125,861.00 $0.OD 

Total Value $153,841.00 S125,861.00 5̂ 7,950,00 30.00 

If taxes have been paid for 3009, any credit on tiie parcel will be applied to ZOIO. 
AssBssment chnnges wjll sho-vv OXL 2009 noticeB, 

Explanation W aupporl Board'5 final deciaion: 
LoTVwetl value of Jmid to $0 as per attorney's letter, subject to annual rcMtm. 

Board Authorized Slflnature or County Seal 

X lens B, Roth, County Auditor Dale Ottolier 1,2009 



''"""̂  SANPETE COUNTY i:'i5;iopM. 

2009 Notice of Property Valuation & Tax Change 
«Tliis i$ NOT a BiU - Do NOT Pay» 

5E THIS PARCEL NUMBER ON ALL OORREaPONDENCE TAXING DISTBICT 

0000002285 
KUHNI CARISSA M 
PO BOX 175 
GUNNISON UT B483+-0ODD 

ILENE ROTH 
SanpatB Couniy Auditor 
Po Box 128 
ieo N Main 
Merntl UT 8^42-0128 
(435) Sfl5-2142 

MARKET VALUE QF YOUR PROPERTY 

BR01 Resldorrtlfll 84,030 

i i i i M i ^ i l i l i i g i l i i 

114,317 
11.B44 

123,801 

LAST YEAR, CURRENT, AND PROPOSED PROPERTV TAXES 

104 Gurmiaon Olty 
B̂npete Co\?it/ 

28 AaoUo««d 

33 Sou&i QdGlc $cfiQoI Levy 
dO Sanpete OounlyWalw COM 
41 OerUolUiBhWBiQf Cora 

1C>^ 
10dJ» 

&as 

328.01 
sr.n 
13.17 
13^ 

ieo29 18026 
198.24 

9.83 
21 ,W Z1.04 

47?.fl3 

20.D1 
az.51 2 7 ^ 

0501 Hgarlnfl UAfflAcIopHPm 

12-17-OT 7 Pm CowOwum 
H^lng AiQ 18 OPm CcurlhoUEe MBHU 

Board of Equalization ffl for ASSESSED PROPERTY VALUES not tax dollar fssuefl. Questions? ttLl or visit ABaEBSofs Office (435) B35-
2111 .Applications are ^v l̂lable at the AUDITOR'S Office 7:30 am-6pm Mon-Thun. DOCUMENTATION establishing a basis for an appeal 
of M^et Value is REaUlRED. Also, APPEALS ARE ACCEPTED pY MAlL,Sanpece County Auditor's Office, PO Box 126, Muntl, UT 

(with completed appUcfttton), BOE hearlnga h l̂d In Commission Chambers 160 N Main, Manti B/19/09 Noon-7pin, and 
8/20/09 9atn-noon, 1pm-5pm. ""Board Of Equatlzalon closes on September 15j 2009/** Afpfttement programs are available to 
qualified Indlvldusla: Circuit Breaker, Indigent, Veterans disabled from service a Bllnd.Contart Auditor's office for applications. LEGAL 
DESCRIPTIONS ARE FOR. COHVEMIENCE ONLY, NOT TO BE USED FOR OFFICIAL PURPOSES. REMEMBER, YOUR FINAL TAX 
STATEMENT WILL BE MAILED BY NOV. 

• ro^JOT PAy? THIS IS NOT A BILL 
BEG s w COR LOT 2,BL[<; lO.PLAT AGUNNISON CiTYSURVeY,W89*'W 85 FT.NrE 217.80 [^ .See 'E 85 FT.E 101 FT,S 3.30 C,W 
101 FT TO BEG CONT .61 AC 

PersDHSl Prof: 



Aug. i3. 2009 10:43AW 'Jispatcĥ 435 135Jj6i; COUNTY No. 7175 P. 

a-
^0d9 Notice of Property Valuation & Tax Chajfige'^/ 

« T h i s is NOT a Bill - Do NOT P a y » ^ ' 

30002Z89 004 

MARKET VALUE OF YOUR PROPERTY 

RESI•E^JTIAL B4,080 114,817 
6ARAGE 0 11.544 
PRIM RES UDT 0 37,890 

P r o p e r t y L a s t Revtewad: 04/02/40QB 

84 ,030 163,341 

LAST YEAR. CURRENT, AND P R O t ^ E D PROPERTY TMCES 

QUNNI5DN OITY 
SANPETE COUNTY 
5TATE A&C 
AfiC LOCAL 
SOUTH SANPETE SCHOOL DISTRICT 
SOUTH BASIO SCHOOL LEVY 
SANPETE COUNTY WATER OQMS 
CENTRAL UTAH WATEB OONB 

102.gQ 
10B.05 

13.ST 

S7.77 
13.17 
ia.a2 

037.e-i 

199.42 
12,01 
20.72 
581.37 
iai.2B 
24.4B 
aB.91 

1,18i.01 

IQB.Sa 
193,4& 
•ra.01 
as.72 

aai.37 
121.SB 
24,43 
aB.&4 

DEO 1 HEAHINH 11AM, ADOiiTlPM 

12-17-09 7 PM CDURTHOUSE 
HEARiNH AUG ia BPM COUHTHOUSE mm 

1,187.35 

PROPERTY DESCRrPTIQN 
bEO BH COR L07 2 , i l X 10,PUT A,OUHHISQH C m SURVEV,HB '̂H 65 FT.Hl'E 217.80 FT,SftJ'B 65 FT,E 001 FT,8 3,80 C,H WI FT TO ftEfl COHT .81 AC 

COUNTY BOARD OF EOUALJZATlON 
Board of EquaifzaGon k ftsrASSESSED PROPERTYVALUES nol lax dollar Iwuaa. Quepfions? Col! or visit fiwAfeMssDi'E Office (4 35] 835-2111, 
AppncaHons afe availabla fll lha AUDITOR'S OHICB 7:30 Eim-6pni Mon-ThurB. DOCUMENWION estebltahlng a basis for an appeal of Marî plVakip Is 
REQUIRED. Aleo, APPEALS ARE ACCEFTED BY MAL, Sanpala County Audltpî a OTllca, PO Box 123, WlHrttl, UT ^ oomplelo appITcaUnn). 
BOE naarlngg held in Commlstalan Chambera 160 N Main, Manil a/19/00 Noon-7pm, and 8̂ 0/09 0Bm-NDOn, 1 pm-5pm. •"Bt^ of Erjualkeflon 
dqaas on Beplember 16, 2Q09,*»* AbatsmBnlprosrama HTB availabla to quBllflsd IndMduBla: ClrcuUBfoalor, indlgant, Valarans disabled from 
BSrvtcB & Blind. Conteî AudfaK's oIRcs fbrappHcatlore. LEGALDEeCRIPTiONS Af^ FOROONVeNIENOE ONLY, NOTTO BE U9ff) FOROFRCIAL 
PURPOSES, RB̂Ê ;BEaYoupFûlALW3̂ATâ l̂ ^̂ •w 

.* \ 

*-««*iHnnHi»»w«ttAUT0**S-D13!T 84B3A w a96ii-i/i_pi3 na 
nitlnlnt.nu»1Inl..11Ium.m,uU,hlu,1iU>llM.l 
KUHNI CARISSA M 
PD Box 170 
Qunnison UT 84534-0175 

Sanpete County Auditor 
• llene B. Rotfi 

PO Box m 
160 North Main 
Manti, UT 84642 
(436) 836̂ 2142 



Oct. 27. 2009 9;34AM tl'Siî clî ŜS 835-8166; (JIOUN I Y 
"REAL PRÔ PERTY TAX NOTICE 

uaa THIS PARCEL NtlMBEft ON AIX CHBCK3 AND CORflEaPONDENCE TAXING DISTRlcr 

REQUESTING MORTOAGE OOMPAW 

No. 8689 ^I'uDy 

(7 ' ' C i ^ '? 

KUHNI CARISSA M 
PD BOX 175 
GUNNISON UT B46S4-0175 

BEQ sw COR LOT a,BLK 10.PLAT A,GUNNISON CITY SURVE 
YiNaS^W 6B PT.N loe a i 7 . B 0 FT,S80°E 65 FT.fe 101 FT. 
S a .30 D.W 101 FT TO BEQ COWT .81 AC 

8EG OTHER SIDE QFTAX NOTICB FOR. MORE IMPORIANT INFORMATION T>4E ABOVE PROPERTY DEaGrapTIQN MAYBE ABBREVIATH). DO MOT U9 FQRLEaALOOCUMffljm 

BROi RESIDENTIAL 
BR07 GARAGE 

D.ao 
o.oo 11,B44 0,34B 8«. 14 

TOTAL PROPERTY VALUE & TAXES 0 , 0 0 66,223 S71.89 

THlB•FRCHWI^.^iaTPERfflPONSIBLEIFYOUPAfO^JPROPE!TTYOTHERTH^ OWN. 
TA>E0 E^tl;WSIVa^ Itffi CUHREhn" YEAftARa DU^ 

mmm 04 QUNNISDN CITY 
SO* SANPETE COUNTY 
25 STATE A&C 
28 A*0 LOCAL 
31 SOUTH SANPETE SCHOOL DISTRIOT 
•^a SOUTH BASIO SCHOOL LEVY 

p SANPETE COUNTY WATER CONS 
,1 CeWTRAL UTAH SJATER CONS 

DEC 1 HEAPIWG 11AH,AD0PT1PM 

12-17-OQ 7 PM OOURTHDUSE 

O.oosasQ 
0-000142 
0,000304 
0.003871 
0.001433 
0,000233 
0.0004CW? 

0,014040 

i sa .24 

21.04 
47^.68 

99.20 
20,01 
37.69 

971,89 

PREPAYMENTS 0 .00 ABATEMEI>n*S 0.00 2009 TAX DUE 971.8B 

KEEP ABOVE PORTION FORTOUR REQORDfi • DEWOH ENTIRB B O T W ^ PORTION AND RETURN WTTH P f i f m p • BRING COMPLETE NOTICE WHEN RWlNa K PERSON. 

SANPETE COUNTY 
150 N Main »R0. Box 118 
Manti, UtaiT 84642-0118 

00000022ae / 
aooQ 

PIN 2200 
S7i.ea 

DUE DATE; NOVEIV1I3BR30, 2009 
If you are Interoelgd In meking monlhly prepoynrants during 20lO for 
next year̂  property taxes, pieasg merk below. A ooupon booWdl vsHI 
be s&nt to you (No additional fb^ charaBd) 
[J YES! I am Inlgrested In meklng monthly prepaymentsf 
** SEE BACK OP NOTICE FOR 

NEW PAYMENT OPTIONS 

ittfiHnn*)HHHUHHi»MAUTa»»3-DIBIT 84634 

ili>l.iln|.[liml[nlMlI]..TnillIui1iMil)»1iliMl<i.I 

KUHNI CARISSA M 
PO BOX 175 
GUNNISON UT 84634-0179 

AA 53fi3-l/LPia Ti2 
PLEASE NOTE ANY CHANQE OF ADDRESS 


